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Gender-Based Violence and the Criminal Justice Response

Criminologists use different terms to research gender-based violence: violence against women, domestic violence, family violence, sexual violence, and intimate partner violence.  Most of this research focuses on women as victims of violence, be it physical, sexual or psychological.  The global literature on gender-based violence is copious.  In order to contribute to the discussion at the nineteenth session of the Commission on Crime Prevention and Criminal justice on Draft Resolution  E/CN.15/2010/L.2, “Strengthening crime prevention and criminal justice responses to violence against women”, Criminologists Without Borders has focused on reviewing the research that is generated at the local level by native researchers. This report summarizes what is known and unknown from this literature, and points the way for future research.  Examples are given from research conducted in countries around the world.  Indeed, we have found that there are researchers in nearly every country contributing to our greater understanding of gender-based violence.

Knowns

· Gender-based violence is ubiquitous and manifests itself in many different types of victimization and injustice.

· There has been a research explosion in the past two decades on gender-based violence.  It is now a popular cross-disciplinary research topic all over the world.  

· Research from civil society researchers (academics, researchers at private institutions, and NGOs) is voluminous and complements research undertaken by governments and intergovernmental organizations.  Research conducted by civil society researchers is generally more contextualized, critical and qualitative in nature.   

· Prevalence studies (descriptive studies that measure the extent of gender-based violence and factors that are associated with victimization) have been the first step to achieving national data and internationally comparative data
; these demonstrate overall that reporting by victims to law enforcement authorities is very low.  The reasons include lack of access to or trust in authorities, fear of retaliation, and lack of realization of the seriousness of the offense. Many women don’t realize it’s a crime, even though it is criminalized in legal codes, due to broad societal norms that minimize and deny the harms.
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 China 唐灿、陈明霞、薛宁兰（2009）：《工作场所中的性骚扰：多重权力和身份关系的不平等———对20个案例的调查和分析》，载《妇女研究论丛》2009年第6期。[Tang Can, Cheng Mingxia, Xue Linglan (2009) Sexual Harassment at the Workplace: Inequality in Powers and Identities Shown in Twenty Cases. Collection of Women’s Studies, No.6.] “……受害女性是如何感受和评价性骚扰带来的危害和后果。” [“…how women view the pains and consequences of their experiences with sexual harassment”.]
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 http://res.uniandes.edu.co/view.php/341/1.phpColombia Pineda, Javier & Luisa Otero (2004). Género, Violencia Intrafamiliar e Intervención Pública en Colombia [Gender, Family Violence and State Intervention in Colombia]. Revista de Estudios Sociales 17:19-31 . "Dada la compleja naturaleza de la violencia, los procesos de conciliación, [las terapias obligatorias] y las medidas de protección han tenido un impacto que, aunque limitado, es significativo en la prevención y erradicación de la violencia ... El tercer grupo de medidas, centrado en el desalojo de la vivienda por parte de quien ha sido agresor y la protección policial de la víctima, es el de mayor impacto cuando se aplica oportunamente." ["Given the complex nature of the violence, conciliation processes, [mandatory therapies] and protection measures have had a significant impact, though limited, in the prevention and eradication of the violence ... The third group of measures, centered around the removal of the offender from the household and police protection for the victim, has the greatest impact when it is applied opportunely."]
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 Denmark Schütt, Nina Maria, Frederiksen, Marie Louise & Helweg-Larsen, Karin. (2008).  Dating Violence in Denmark. National Institute of Public Health, University of Southern Denmark & Ministry of Gender Equality Copenhagen http://www.si-folkesundhed.dk/upload/english_summary-dating_violence_in_denmark.pdf. “The reporting of dating violence incidents to the police was very uncommon amongst both male and female victims and only relatively few have sought professional help after being victimised….The focus group interviews illuminated that young people refrain from reporting a violent partner and seeking help in order to conceal the violence as a means of protecting their partner and themselves from being criticised by the people around them.”
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 Journal of Interpersonal ViolenceIran Vameghi, Meroe, Feizzadeh, Ali, Mirabzadeh, Arash & Feizzadeh, Golnaz.  (2010). Exposure to Domestic Violence Between Parents: A Perspective From Tehran, Iran. .  Vol. 25, Issue. 6; pg. 1006.  “The fact that a considerable portion of the teenagers in the present study had witnessed physical violence between their parents bears testimony to the high frequency of this form of violence in Tehran households. It is noteworthy that the socio-economic status of the families and parental divorce and estrangement increased the likelihood of exposure to domestic violence in our series.”
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 HYPERLINK "javascript:showhideinfo('addandnote17');" \o "The former Yugoslav Republic of Macedonia


" 

The Former Yugoslav Republic of Macedonia Arsovska, J.  in cooperation with: DemolliHaki,  StarovaTeuta, FellegiBorbala & Philippe Verduyn (2008). Social Confusion on the Road to Modernity:  The Meaning of Violence and Crime in Ethnic Albanian Context. Available at http://www.cerge.cuni.cz/pdf/gdn/RRCVI_54_paper_01.pdf. [Socijalnakonfuzijana pat konmodernizacija: percepciinanasilstvoikriminalvoetnickiAlbanskikontekst]. “Nasata studija se bazira na istrazuvanje (2006-2007) i intervjua so 864 etnicki Albanci od Albanija, Kosovo i Makedonija. 35% (254 od 726) od ispitanicite se soglasija so slednava izjava: ‘Ne postoi kazna (finansiski nadomest) za izvalkana cesta. Koga cesta e izvalkana toa nikogas ne se prostuva i krv mora da se zeme’.” [Our study is based on a survey research and face-to-face interviews with 864 ethnic Albanians. From all the Kanun statements presented to the respondents, the highest level of agreement was with the following statement: ‘There is no fine (financial compensation) for an offence to honour. An offence to honour is never forgiven and blood must be taken (opinion)’. 35% of all respondents agreed with the statement. This is a statement taken directly from the Kanun, and it promotes revenge killings.]
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 HYPERLINK "javascript:showhideinfo('mongolia');" \o "Mongolia" Mongolia Enkhjargal, D., Saruul, D, Amgalan, T, Onon, B., Bayasgalan, N. (2007). "Sонгосон хороо, баг дахь гэр бvлийн хvчирхийллийн нeхцeл байдал, хохирогчийн хэрэгцээг судлахад оршсон." ["To determine the current situation of domestic violence and needs of victims from selected baghs and horoos.] National Center Against Violence.  ".. 50% of victims complained that police officers did not explain their legal duties, rights and recourses."

http://www.criminologie.ro/INC/Lang/Romana/Study/Violenta%20domestica%20-%20Studiu.pdf[image: image8.png]




 HYPERLINK "javascript:showhideinfo('romania');" \o "Romania" Romania Liiceanu, Aurora et al. (2004). Violenta domestica si criminalitatea feminina. [Domestic violence and feminine delinquency] Institutul National De Criminologie. Retrieved from the website: . “Violenţa împotriva femeii este generată în majoritatea cazurilor de bărbaţi – mai ales de parteneri şi rude, dar şi de cunoştinţe sau necunoscuţi -, cu scopul de a exercita control, iar cauzele sale sunt istorice, avîndu-şi origina în inegalitatea de gen” [“Violence against women is generated in most cases by men, especially by partners or by relatives, but also by acquaintances or strangers, whose goal is to exercise control, and its causes are historical, originated in gender inequality.”]

http://www.hrw.org/en/reports/2008/04/19/perpetual-minors[image: image9.png]




 HYPERLINK "javascript:showhideinfo('saudi_arabia');" \o "Saudi Arabia" Saudi Arabia Human Rights Watch (2008) Perpetual Minors: Human Rights Abuses Stemming from Male Guardianship and Sex Segregation in Saudi Arabia. . “Male guardianship over adult women also contributes to their risk of confronting family violence and makes it nearly impossible for survivors of family violence to avail themselves of protection or redress mechanisms. Social workers, physicians, and lawyers told Human Rights Watch about the near impossibility of removing male guardianship of women and children, even from abusive male guardians.”
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 HYPERLINK "javascript:showhideinfo('usa');" \o "United States of America" United States of America Caringella, Susan (2009). Addressing Rape Reform in Law and Practice. New York: Columbia University Press. "Although some comparability has been found between the treatment of rape and sexual assault and other crimes of violence and assault, lack of parity still looms large."

Unknowns

· Much less research has been conducted on the intersection between gender-based violence and the criminal justice system, particularly outside the English speaking research community. While we are starting to amass some good indicators of the prevalence and impacts of some forms of violence (sexual violence and intimate partner violence), far less is known about other forms such as rape in conflict and post-conflict settings, trafficking for the purpose of sexual exploitation, dowry-related violence, honor killings, bride burning, acid attacks, forced marriage, prenatal sex selection and female infanticide, genital cutting, etc.

· Legislation on gender-based violence, now in place in about half of the countries in the world
 suffers from a lack of empirical evaluative research, both on its implementation as well as its effectiveness, as well as the intersection with customary law.

· Criminal justice interventions, whether free standing or associated with such legislation, suffer from a lack of evaluative research on their implementation as well as effectiveness.  Most research, where available, has centered on the response of the police; less research has focused on the role of the courts and prison system, victim services, treatment programs for offenders, and prevention programs.  From what little is known, it is suggested that for effective interventions, gender sensitivity on the part of criminal justice actors and attitude change among the general population are important factors for success, along with collaboration between the criminal justice system, health and social service agencies and advocacy groups.
· In particular, research on the intersection between gender-based violence and the criminal justice system has ignored subpopulations: the experiences of ethnic minorities, the elderly, the disabled, persons in the sex industry, women in prison, and migrants.

[image: image11.png]




 HYPERLINK "javascript:showhideinfo('bahrain');" \o "Bahrain" 


 HYPERLINK "javascript:ajaxpage('/common/members/missions/bahrain.htm', 'bahrain');hideinfo('bahrainorig');BetterInnerHTML(document.getElementById('bahrainaltern'),'Bahrain');" \o "Bahrain" 


 HYPERLINK "javascript:showhideinfo('bahrain');" \o "Bahrain" Bahrain Strobl, Staci (2009) Policing housemaids: The criminalization of domestic workers in Bahrain.  British Journal of Criminology, 49, 165-183. This study examines the prevalence of housemaid-related cases in the women's section of Bahraini police stations… Overall, the analysis uncovered details of a larger social and economic problem in the Arabian Gulf countries involving the unique legal status of female expatriate guest workers. Housemaids or former housemaids formed the majority of female defendants observed, which reflected a general trend of the criminalization of domestic worker-related labor disputes. As such, the continued exploitation and criminalization of housemaids make policewomen the indirect, back-end agents maintaining Bahrain's patriarchal social and economic fabric, which relies heavily on cheap, female foreign labor.
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 http://www.amnesty.org/en/library/asset/ASA23/001/2010/en/17ebf558-95f0-4cf8-98c1-3f052ffb9603/asa230012010en.pdfCambodia Breaking the Silence: Sexual Violence in Cambodia. Amnesty International, 2010: This research concentrates on the victim's experience and focuses on assessing their access to justice, health care and social services from a human rights perspective. Full report at: 
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 Canada  DeKeseredy, W.S., Schwartz, M.D., & Alvi, S. (2008). Which women are more likely to be abused? Public Housing, Cohabitation and Separated/Divorced Women. Criminal Justice Studies: A Critical Journal of Crime, Law, and Society, Vol. 21, 283-293. This article includes is the first North American representative sample survey to examine marital status variations in public housing woman abuse.
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 http://www.juridicas.unam.mx/sisjur/internac/pdf/10-481s.pdfCuba Navarrete Calderón, Caridad (2006).  Violencia Doméstica y Delictiva: Investigación Criminológica y Protección Jurídica y Social de la Mujer en Cuba.  .  ” …aún cuando nuestras normativas jurídicas protegen a la mujer, nos sentimos insatisfechas.  Pensamos que es necesario aplicar el enfoque de género de manera visible en la propia letra de la ley.” […even though our legal norms protect women, we are not satisfied.  We think it is necessary to apply a visible gender approach to the letter of the law.”]
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" 

Democratic Republic of the Congo D'Odorico, Giulia & Holvoet, Nathalie.(2009). Combating Violence against Women (VAW) in South Kivu: A Critical Analysis.  Journal of International Women's Studies 11(2), pp.49-62. …the lack of a gender perspective in the relevant humanitarian and development policies, and in current interventions on the ground, may largely explain inadequacies of the responses.
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 India Natarajan, Mangai (2008) Women Police in a Changing Society: Backdoor to Equality.  Aldershot: Ashgate.  "…interviews with victims showed that women from traditional backgrounds were comfortable bringing their problems to women officers for resolution. In addition, the victims reported that interventions by the women police frequently result in reduced physical violence."
www.projectalertnig.org[image: image17.png]




 HYPERLINK "javascript:showhideinfo('nigeria');" \o "Nigeria" Nigeria Effah-Chukwuma J. & Osarenren N. (2001), Beyond Boundaries: Violence Against Women in Nigeria. Lagos: Project Alert on Violence Against Women. . "The increase in cases of acid bathe of women calls for urgent enactment of specific laws guiding the sale of acid and severe punishment for the perpetrators.  Acid bathe should not only be considered a crime when the victim is dead and becomes a murder case.” 

www.pakistansocietyofcriminology.com[image: image18.png]




 HYPERLINK "javascript:showhideinfo('pakistan');" \o "Pakistan" Pakistan A special issue of the Pakistan Journal of Criminology (Vol.2, No.2, April 2010), focuses on violence against women and women’s rights, including articles on Violence Against Women in Pakistan (by Sumera Farid, Imran Sajid, Naushad Khan), Violence against Women in FATA (Pakistan tribal areas)(by M.Maqbool Wazir), Honour Killing in Sukker (by Prof. Nabi Bux Narejo and Sherjil Kharal)  and Pakistan’s recent law on sexual harassment by Dr Liaquat Ali Khan Niazi. 
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Saint Kitts and Nevis Spooner, Mary (2009). Does Eligibility for Protection Orders Prevent Repeat Abuse of Domestic Abuse Victims in Caribbean States?  Journal of Family Violence, Vol. 24, No. 6, pp. 377-387. “… Barbados enacted protection orders legislation in 1992. To understand the impact of this policy, the study tested the hypothesis that eligibility for protection orders on Barbados contributed to a significantly lower hazard of repeat abuse for women, compared to women on St. Kitts where protection orders were not available. The study found only a negligible difference between the hazard of repeat abuse of women on St. Kitts and women on Barbados.
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http://www.criminologia.net/pdf/reic/ano8-2010/a82010art1.pdfSpain Larrauri, Elena (2010).  Los programas formativos como medida penal alternativa en los casos de violencia de género ocasional. [Treatment orders as a community penalty in cases of occasional gender violence.] Revista Española de Investigación Criminológica. Vol. 8.    “…no se presta suficiente atención a la seguridad de las mujeres mientras el agresor está cumpliendo la medida de asistir a un programa formativo.” [...”not enough attention is paid to ensuring the safety of the woman while the offender is fulfilling a treatment order.”]
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 HYPERLINK "javascript:showhideinfo('switzerland');" \o "Switzerland" Switzerland Jaquier, Véronique. (2008). Prise en charge policière et judiciaire des violences domestiques: Méthodologie d’une première recherche exploratoire et principaux résultats. Revue internationale de criminologie et de police technique et scientifique, 61(4), 403-428. ”… idéallement faudrait-il disposer d‘un continuum de réponses couvrant différents stades d’intervention: avant l’incident, afin de prévenir la survenue de la violence: durant l’incident, pour arrêter la violence immédiate: et après l’incident, pour diminuir ou prévenir la révictimization.”[…ideally one would need to have a continuum of responses covering various stages of intervention: before the incident, to prevent its onset: during the incident, to stop the violence at hand: and alter the incident, to diminish or prevent revictimization.”
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http://kb.hsri.or.th/dspace/handle/123456789/2127Thailand  วัชรินทร์ ปัจเจกวิญญูสกุล 2546 (Watcharin Patjekwinyusakul, 2003) การประเมินกระบวนยุติธรรมในการคุ้มครองสวัสดิภาพบุคคลที่ได้รับความรุนแรงในครอบครัว (Evaluation of the Criminal Justice Responses to Domestic Violence)  “...ปัญหาจึงมีว่าในสภาวะปัจจุบันกระบวนการยุติธรรมไทยสามารถสนองตอบต่อปัญหาความรุนแรงในครอบครัวได้อย่างมีประสิทธิภาพและคุณภาพหรือไม่” (“...the remaining problem that needs to be addressed is whether the Thai criminal justice system can respond to the current domestic violence situation efficiently and effectively”)
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United Kingdom of Great Britain and Northern Ireland Jones, H. and Cook, K. (2008) Rape Crisis: Responding to Sexual Violence.  Russell House.  "…the SARC [government funded sexual assault referral centre] serves too many 'masters' to maintain the independence necessary to allow support for the women trapped within a mental institution or prison; to support women working within prostitution and to support women raped in relationships and women raped as children, who have no wish to get involved with statutory agencies".
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 http://www.saber.ula.ve/bitstream/123456789/29866/1/articulo9.pdfVenezuela Salazar, Teresa, D´Angello, Silvana & Jhanitza Dugarte Guillén. (2009). La asistencia criminológica a las víctimas de agresiones sexuales. [Criminological Assistance to Victims of Sexual Assault]. Revista Cenipec. 28. Enero-Diciembre, 223-239.   “…se hizo notorio el abordaje inadecuado de las víctimas de agresiones sexuales, encontrando situaciones en las que la víctima no recibe asesoría legal, no se le aplica asistencia médica, no recibe intervención en crisis ni valoración psiquiátrica, lo que desemboca en un estado de desasistencia integral” [“... it was frequent to observe an inadequate treatment of sexual assault victims, finding situations in which the victim had received no legal advice, no medical assistance, no crisis intervention or psychiatric screening, which reveals a complete lack of coverage.”
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 Zambia  Lawoko, Stephen (2006). Factors Associated With Attitudes Toward Intimate Partner Violence: A Study of Women in Zambia.  Violence and Victims, 21(5), pp. 645-656. “An overwhelming majority of the women in Zambia (85%) would justify IPV for at least one of the following reasons: burning food, going out without informing the partner, neglecting the children, arguing with the partner, and refusing sexual intercourse with the partner. It is, therefore, not surprising that a substantial proportion of the ever-married women had previously been exposed to IPV (44%)... the current data indicate that legislation on its own may not be enough. There is a need for a change in public opinion on this issue. The fact that 8 out of 10 women in a nationally representative sample justified IPV supports this view.”
Future Research Directions 

· Encourage the native production of criminological research in the area of gender-based violence and the criminal justice response, via the funding and recognition of research in this area, in particular by:

· Supporting the collaboration between criminal justice practitioners, activists, victim-serving agencies and researchers in the planning, execution and evaluation of sustainable criminal justice initiatives;

· Encouraging the cross-cultural collaboration of researchers so that new research methods, explanations and findings may be shared;

· Encouraging the transparent, national and international dissemination of results and;

· Following internationally-recognized guidelines for ensuring the safety, dignity and privacy of all participants in this research Ref WHO guidelines (http://www.who.int/gender/violence/womenfirtseng.pdf)


Contributors: Christian Arguello, Jana Arsovska, Aneesa Baboolal, Tiffany Barry, Susan Caringella-McDonald, Lauren Carrion, Lipy Chanda, Innocent Chukwuma, Walter Dekeseredy, Gipsy Escobar, Pavlina Fidlerova, Heike Gramckow, Veronique Jaquier, Hilde Jakobsen, Holly Johnson, Jiang Tingyao, Helen Jones, Aleksandra Kowalczyk, Susan Miller, Mangai Natarajan, Project Alert on Violence Against women (PAVAW), Diana Rodriguez, Sasha Selvon, Margaret Shaw, Jennifer Shim, Liu Xiu, Bao Wen.
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